Phone: (386) 313-4497

t

Tom Bexley
zler County Clerk of Circuit Court & Comptroller
Kim C. Hammond Justice Center
1769 E Moody Boulevard, Building 1
Bunnell, Florida 32110

GUARDIAN ADVOCATE FORMS

PLEASE NOTE: Forms provided in this packet are for Guardian Advocate of Person only. If you need to
seek appointment of a Guardian Advocate of the Person and Property, please contact an attorney.

Packet Price: 37 pages at $.15 per page for total of $5.55

LIST OF DOCUMENTS IN PACKET

,Pleaseii.‘féfe‘r_"to the Guardian Advocate Information for the step-by-step process of filing forms.
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Guardian Advocate List of Forms

Guardian Advocate Information
Petition for Appointment of Guardian Advocate of the Person
Ap cation for Appointment as Guardian Advocate
Oath of Guardian Advocate, Designation of Resident Agent & Acceptance
Application for. pointment as Standby Guardian Advocate,
Oath of Standby Guardian Advocate, Designation of Resident Agent & Acceptance
Standby Guardian Advocate’s Joinder in Petition
nardianship Education and Background Check Requirements

. Certificate of Service of Petition Notice of Hearing
. Proposed Order Appointing Guardian Advocate of the Person
. Proposed Letters of Guardian Advocate of the Person

roposed Order Appointing Standby Guardian Advocate of the Person

. Proposed Letters of Standby Guardian Advocate of the Person

. Initial Guardianship Plan of the Guardian of the Person (Adult Ward)
. Physician’s Report

. Proof of Service of Initial Plan of Guardian Advocate of the Person
18.
19.

Annual Guar inship Plan of the Guardian Advocate of the Person (Adult Ward)
Physician’s Report

Background Check Information:

Please retain the ORI number when getting Fingerprints completed. This allows the background
check to come directly to our office.

The Guardianship ORI number is: FL018043Z

Hours of Operation 8:30 am - 4:30 pm

probate@ glerclerk.com



=t GUARDIAN ADVOCATE INFORMATION
For Persons with a Developmental Disability

is a Guardian ocate?

Often a Guardian Advocate needs to be appointed when a person with a de  )pmental sability
turns 18 years old. Upon becoming an adult, the parent no longer has the legal ab to make decisions
for them. To qualify under Florida Statutes, the person with a developmental disability must have a
disorder or syndrome that is attributable to Intellectual Disability, Cerebral Palsy, Autism, Spina Bifida,
Down Syndrome, Phelan-McDermid Syndrome or Prader-Willi Syndrome; that manifests before the age of
18; and constitutes a substantial handicap that can reasonably be expected to continue indefinitely.

Guardian Advocacy is a process for families, caregivers, and friends of individuals with a
developmental disability to obtain a guardianship without declaring the individual incompetent. Guardian
Advocate appointments are governed by Florida Statute Section 393.12. The appointment of a Guardian
Advocate allows the guardian to make decisions for the person with a developmental disability. Not
everyone with a developmental disability needs a legal guardian. One is necessary if the person lacks the
decision-making ability to make necessary decisions relating to daily life. During any Guardian Advocate
proceedings, the Court will appoint an attorney for the person with a developmental disability to ensure

their best interest is protected.

The Guardian Advocate is responsible for only those duties approved by the Judge and listed in the Court
01 1. The process of becoming a Guardian Advocate of the person does not require the hiring of an attorney
other than the attorney that is appointed to represent the person with a developmental disability. If there is
property involved, other than social security benefits or other government payee programs, the person
seeking to become a Guardian Advocate of the Person and the Property must hire an attorney.

In cases where the petitioner is not represented by an attorney, the Court will schedule and notice the
heari forappointment of guardian advocate once the appropriate documents have been filed. If you believe
you have filed all appropriate documents but have not received a notice of hearing, you may contact the Clerk

of Court at (386) = 3-4497 or probate@flaglerclerk.com.

‘Co-Guardian Advocates and Standby Guardians Advocates

A co-guardian advocate has all the same rights and responsibilities as a guardian. Referring to “Co-
Guardians” simply means that the person with a developmental disability has more than one appointed
guardian. This may be useful for ensuring that a guardian with full authority is available and able to act
v 1 the other guardian is unavailable. The blank petition enclosed in this packet includes a section for
g intment of co-guardian advocate that can be utilized if the Petitioner wishes for a co-guardian

(-

advocate to be appointed.

A standby guardian advocate is a person appointed by the acting guardian to step in as acting
guardian upon the death, incapacity, removal, or resignation of the guardian. If the guardian dies, becomes
incapacitated, is removed as guardian, or resigns, the standby guardian is authorized to immediately

assume the duties of the guardian. However, within 20 days after assumption of the duties as guardian,
the standby guardian must petition the court for confirmation of their appointment.

If the court finds that the standby guardian is qualified to serve as guardian under sections 744.309

. and 744.312, Florida Statutes, the court must confirm the appointment. If the stan )y guardian is

confirmed as guardian, they must file an oath in accordance with section 744.347, Florida Statutes, submit
to a credit and criminal history record check as set forth in section 744.3135, Floric Statutes, and file a
bond (if required by the court). Letters of guardianship will be issued in the manner provided in section
744.345, Florida Statutes. The blank petition enclosed in this packetincludes a section for the appointment



¥ of a standby guardian advocate that can be utilized if the Petitioner wishes for a standby guardian advocate

to be appointed.

ackgroun e equir: nts:

Florida Statute Section 744.3135 requires a non-professional Guardian Advocate to submit, at their
own expense, to an investigation of the Guardian Advocate's credit history and to a level 2 background
screening prior to being appointed to serve as Guardian Advocate. The Guardian Advocate must lalive
scan service provider to schedule an appointment to undergo the finger printing process. Locally, this
service is provided by the Flagler County Sheriff's Office (FCSO), as well as the Flagler County Clerk of
Court. If FCSO is utilized for live scan fingerprints, please give the Sheriff’s Office the following ORI number:
FL018043Z for the transmittal of the fingerprints. Fmgerprmt sérvices are also available at the Kim' C
Hammond Iustlce Center, 1769 E. Moody Blvd Bldg #1, Bunnell Florida, in the Recor¢ Department of
the Flagler County Courthouse The. Recordmg Department is. located on the 1st floor of the- courthouse and
offers fingerprint services for Guardlanshlp and Name—change cases between'the hours -0f 8:30 am. an
3:30 p.m. The costof obtaining live scan n fingerprints.from the Clerk of Court is $47.25; Please remember
the background check must be completed before the court hearmg for appointment as Guardian Advocate.

File all Paperwork with the Clerk’s Office

Include one original and one copy of all fors and an envelope with postage and addressed to the
proposed Attorney for the person with a devel mental disability. It is the Petitioner's responsibility to
obtain an Attorney to represent the person with a developmental disability.

Petitioner must pay the required filing fees, which are subject to change by Florida Statute:

. Filing Fee for Guardian Advocate of Person only: $235.00
° Filing Fee for Guardian Advocate of Person and Property is $400.00. However, the petitioner must be
represented by an attorney to seek appointment as guardian advocate of both the person and property.

Hearing
e  Attend with the person with a developmental disability if they are able to travel.

° Bring your proposed Orders filled out and typed completely if they have not already been filed with the
Clerk of Court.

R i for Guardian Advocates urt Appoi en

E tion Reguirement:

Florida Statutes 393.12(10) and 744.3134 requires every person appointed as a Guardian
Advocate to complete educatic training. Once a person is appointed by the Court to be the
Guardian Advocate, they must complete the required training within four months of his or her

appointment.
Each person appointed as a Guardian Advocate must complete a minimum of 8 hours of
instruction and training. Proof of completion must be filed with the Court.

An approved course on guardianship education is available at Daytona State College and can
be completed online. The Clerk of Court can provide you with the web address.
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a require to file certain periodic reports with the Court. Failure to comply with any of the
reporting requirements may require appearance before the Court and fines, removal, or other actions 1
be taken against the Guardian Advocate.

Initial and Annual Plans:

The Initial Plan must be filed within 60 days from the date of appointment as Guardian Advocate. " e
annual plans thereafter are due within 90 days after the last day of the anniversary month of appointment
as Guardian Advocate, Although they are included in the initial packet, do not file them until the

appropriate due date.

The forms provided must be filled out in detail with no blanks. Failure to complete them may resultin the
sanctions listed above.

| r:ase note ata physician's report is required to be attached to the annual plan. It must be signed by
the physician, not a nurse practitioner.

- ion of Rights:

Any interested person, including the person with a developmental disability may file a suggestion of
restoration of rights with the Court. This must state the person with a developmental disability is currently
capable of exercising some or all the rights given to the Guardian Advocate. Meaning the personisnolonger
need of a Guardian Advocate. Some evidentiary support must be included in the filing of the suggestion.
Such evidentiary support includes: a signed statement from a medical, psychological, or psychiatric doctor
v o'as evaluated e person with a developmental disability. If no evidentiary support can be assessed,
then the petitioner may state a good faith basis for suggestion. The Court shall immediately set a hearing.

Disclaimer

The Clerk ni  her expresses or implies warrant that the information or data accessed by the customer is
accurate or correct. The Clerk shall not be liable for any loss, cost, damage, or expense arising directly or
indirectly in connection with this access. In no event shall the Clerk be liable for any special or
consequential damages or for any indirect damages resulting from the Customer's use or application of
the information accessed as a result of using this information and/or data.



s Sy  Guardian Advocate Checklist

Complete the Initial Paperwork:
(L) Petition for Appointment of Guardian Advocate of the Person
() Oath of Guardian Advocate, Designation & Acceptance. (One for Guardian Advocate, one for the Co-

Guardian Advocate, and one for the Standby Guardian Advocate, as applicable).

(_) Application for Appointment as Guardian Advocate. If the petitioner is seeking ' appointment of Co-

Guardian Advocates, each of the Co-Guardian Advocates must complete applications.
(_) Application for Appointment as Standby Guardian Advocate. (if applicable).

(_) Joinder signed by the proposed Standby Guardian Advocate (if applicable).
() Guardian Education and Background Check Requirements Form
(_) Proposed Order Appointing Guardian Advocate of the Person (and one for Standby Guardian Advocate

if.needed)
() Proposed Letters of Guardian Advocate of the Person (and one for Standby Guardian Advocate if

needed)
() taincopies of medical records and/or school records that demonstrate that the person with a developmental
disat ty was diagnosed with a qualifying developmental disability before the age of 18 that can reasonably be
expe d to continue indefinitely. File =2 records with the Clerk of Court.
() Assoonas e courthas set your hearing, use form (j) (certificate of service) to give notice of the hearing
and a copy of e Petition for Appointment of Guardian Advocate to all next of kin of the person with a
c ymental delay. Fla. Prob. R. 5.649; section 744.102(14), Fla. St.




i IN THE CIRCUIT COURT OF THE SEVE [H JUDICIAL CIRCUIT
‘ IN AND FOR FLAGLER COUNTY, FLORIDA

Case umber:
Division: 48

IN RE: THE GUARDIAN ADVOCACY OF:

’

PETITION FOR APPOINTMENT OF GUARDIAN ADVOCATE
OF THE PERSON ONLY

Petitioner alleges the following:

1.

Petitioner’s residence is

County of and Petitioner’s mailing address, if different, is

Petitioner’s date of birth is

The Petitioner’s relationship to the person with a developmental disability is

The name of the person who is in need of a guardian advocate due to a developmental disability is

The te of birth and age of the person with a developmental disability is

The address of the person with a developmental disability is

Petitioner believes that the person with a developmental disability needs a guardian advocate due to
the fo )wing developmental disability which manifested prior to age eighteen (18) (check all that

apply):

() Intellectual Disability (L) Down Syndrome
(L) Cerebral Palsy () Phelan-McDermid Syndrome
DAL m () Prader-Willi Syndrome

() Spina Bifida

The developmental disability has resulted in (insert name of person with developmental disability)
being unable to perform the

following tasks or wunable .to make the following decisions without assistance:






















26.Has the applicant ever been discharged from employment by any employer listed above?

(circle YES or NO) YES NO
If yes, please explain:

27.Does the applicant possess any special educational qualifications (financial, business or otherwise)
that uniquely qualifies applicant to be appointed as guardian advocate?

(circle YES or NO) YES NO
If yes, please describe below:

28.Has the applicant received instruction and training which covered the legal duties and
responsibilities of guardian/guardian advocate, the rights of an incapacitated person or Ward, the
availability of local resources to aid a Ward, and the preparation of habitual plans and annual
guardian advocate reports, including financial accounting for the ward's property?
( ¢le YESorNO) YES NO
If so, indicate when and where training was received:

Under penalties.of perjury, I declare that I have read the foregoing, and the facts alleged are true, to
the best of my knowledge and belief.

Signed on , 20

Applicant S , ature:

Print Name:
Address:



















. "’ IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT,
IN AND FOR FLAGLER COUNTY, FLORIDA

Case Number:
Division: 48

IN RE: THE GUARDIAN ADVOCACY OF:

STANDBY GUARDIAN ADVOCATE'S JOINDER IN PETITION

T ' undersigned joins in the Petition for Appointment of Guardian Advocate of the Person and
Ap intment of Standby Guardian Advocate; the undersigned is sui juris (over 18 years of age) and is
otherwise qualified under the laws of the State of Florida to act in such capacity and waives the
requirement of a Notice of Hearing with respect to entry of an Order Appointing Standby Guardian
Advocate; and the undersigned is willing to serve as Standby Guardian Advocate.

Signed on ,20

Signature-

Proposed Standby Guardian Advocate



IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT,
IN AND FOR FLAGLER COUNTY, FLORIDA

Case Number:

Division: 48

IN RE: THE GUARDIAN ADVOCACY OF:

OATH OF GUARDIAN ADVOCATE,
DESIGNATION OF RESIDENT AGENT & ACCEPTANCE

STATE OF FLORIDA
COUNTY OF FLAC ER

1, (Affiant), state under oath that:

1. I will faithfully perform the duties of Guardian Advocate(s) of the Person of
(the Ward), according to law

and accept the Designation as Resident Agent.
2. My place of residence is

and.post office address

Signed on , 20
Signature: o
Affiant - Resident Agent
Sworn to and subscribed before me on , 20 by Affiant(s),
who are personally known to me or who produced as identification.

Notary Public Signature



“' IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT,
IN AND FOR FLAGLER COUNTY, FLORIDA

Case Number: _

Division: 48

IN RE: THE GUARDIAN ADVOCACY OF:

OATH OF STANDBY GUARDIAN ADVOCATE,
DESIGNATION OF RESIDENT AGENT & ACCEPTANCE

STATE OF FLORIDA
COUNTY OF FLAGLER
(Affiant), state under oath that:

L__ :
1.1 faithfully perform the duties of Guardian Advocate(s) of the Person of
(the Ward), according to law

and accept the Designation as Resident Agent.
2. My place of residence is

and post office address

Signed on _ , 20
Signature:
Affiant - Resident Agent
Sworn to and subscribed before me on , 20 by Affiant(s),
who are perso illy known to me or who produced as identification.

Notary Public Signature















- ‘Without first ob 'ning specific authority from the Court, as stated in : fon 14.3725, Florida
Statutes, the Guardian Advocate may not:

(aycommit the person with a developmental disability to a facility, institution or « sed service
provider without formal placement proceedings, pursuant tc __apter : lorida € utes;
(b) consent to the participation of the person with a developmental dis. rin any

experimental biomedical or behavior procedure, exam, study, or search;

() consent to the performance of a sterilization or abortion procedure on the disabled person;
(d) consent to termination of life support systems provided for the personw 1a :
developmental disability;

(e)initiate a petition for dissolution of marriage for the ward;

(f) exercise any authority over any health care surrogate appointed by any valid advance directive
executed by the disabled person, pursuant to Chapter 765, Florida Statutes, except upon further order

of this Court.

(the person with a developmental
disability) shall retain all legal rights except those which are specifically granted to the Guardian
Advocate pursuant to court order.

CONSIDERED, ORDERED & ADJUDGED:
1. is/are qualified to serve as

Guardian Advocate(s) of the person and is hereby appointed as Guardian Advocate(s) of the Person
of _
(the person with a developmental disability). ‘

2. The Guardian Advocate(s) shall exercise only the rights that the Court has found the disabled
person incapable of exercising on his or her own behalf, as outlined herein above. Said rights are
hereby removed from the person with a developmental disability and specifically delegated to the

Guardian Advocate(s).
3. Upon taking and filing the prescribed oath conditioned on the faithful performance of all duties

by the guardian, letters of guardianship shall be issued.

DONE AND ORDERED in Chambers, at Bunnell, Flagler County, Florida.

Circuit Judge

Copies furnished to:
Email-
Email:







A IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT,
IN AND FOR FLAC"™ R COUNTY, FLORIDA

Case N1 ber:
Division: 48

IN RE: THE GUARDIAN ADVOCACY OF:

LETTERS OF GUARDIAN ADVOCATE OF THE PERSON ONLY
TO ALL WHOM IT MAY CONCERN:

WHEREAS has been
Appointed Guardian Advocate(s) of the Person,
a person with a developmental disability who lacks the decision-making capacity to do some, 1tnot

all, of the tasks necessary to take care of his/her person; and

WHEREAS, 1e Guardian Advocate has taken and filed the prescribed oath and performed all other
acts prerequisite to the issuance of Letters of Guardian Advocate of the Person;

NOW, THEREFORE, ], the undersigned circuit judge, declare that

is duly qualified un :r the laws of the State of Florida to act as Guardian Advocate of the Person of

with i power to exercise the following powers and duties on behalf of the person with a
developmental dis: ility:

(__) to determine residence;
(_) to consent to medical, dental, and surgical care and treatment;
(__) to make decisions about the social environment or other social aspects of

the person with a developmental disability life;
(__) to act as representative payee of government benefits or to seek such benef”

Without ﬁrst obtaining specific authority from the Court, as stated in section 744.3725, Florida
Statutes, the Guardian Advocate may not:

(a) commit the person with a developmental disability to a facility, institution, or licensed

service provider without formal placement proceedings, pursuant to Cha er 393, Florida
Statutes;
(b) consent to the participation of the person with a developmental disability in any

experimental biomedical or behavior procedure, exam, study or research;
(c) consent to the performance of a sterilization or abortion procedure on thedi  led person;



+ “consent to termination of life support systems provided fort personv  a

developmental disability;
(d) initiate a petition for dissolution of marriage for the ward;
(e) ercise any authority over any health care surrogate appointed by

directive executed by the disabled person pursuant to Chapter 765, Flor:
further order of this Court.

r valid advance
Statutes, except upon

(the person with developmental disability) shall retain all legal rights except those which are
specifically granted to the Guardian Advocate pursuant to court order.

DONE AND ORDERED in Chambers, at Bunnell, Flagler County, Florida.

Circuit Judge

Copies furnished to:
Email:
Email:
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s %336 you plan to seek the restoration of any right to the Ward?

(circle 3 YES NO
14. Has this plan been reviewed with the Ward?
(circle one) YES NO

Under penalties of perjury, I declare that I have reviewed =z for »oing, and

true, to the best of my knowledge and belief.

Dated:

Signature: :
Guardian Advocate

Print Name:
Address- o

Phone Number:. = —_—
Email:

Signature:

e facts

eged are

Co -Guardian Advocate
Print Name:

Address:

Phone Number:

Email:







